
 

 

May 1, 2026 

Jonathan V. Gould 
Comptroller of the Currency 
Office of the Comptroller of the Currency 
400 7th St. SW 
Washington, DC 20219 

Dear Comptroller Gould, 

On behalf of our organizations and the members they represent, we write to support your 
office’s moves to preempt the Illinois Interchange Fee Prohibition Act under federal law, as 
well as the Constitution’s Supremacy Clause and Commerce Clause. 

The Illinois Interchange Fee Prohibition Act (IFPA) represents an existential threat to the 
smooth operation of the national banking system. By requiring banks to separate out sales 
taxes and gratuities from each transaction for interchange fee calculations, the law 
imposes a substantial burden on day-to-day operations of smaller banks and credit unions. 
Credit unions in particular have indicated the cost burden may compel them to stop 
offering payment cards to their members in Illinois. 

Another problem is that the law could encourage other states to pass similar laws, creating 
a patchwork of interchange fee regulations and leading to the end of the national payments 
system as we know it.  

State restrictions are contrary to both the letter and spirit of federal law. The National Bank 
Act was established to facilitate a “national banking system.” In the controlling case, 
Barnett Bank of Marion County, N.A. v. Nelson, the Supreme Court established the 
governing rule that states may not “prevent or significantly interfere with” a national bank’s 
exercise of its federally authorized powers. Your office is charged with administering that 
law and others relating to the banking system. 

Your office has the responsibility under the National Bank Act to authorize banks to engage 
in payment processing and to charge for that service. The IFPA significantly interferes with 
that authorization and is therefore in breach of the Supremacy Clause of the Constitution. 

That, however, is not the only constitutional affront inherent in the IFPA. As your office said 
in its brief of amicus curiae in the current case Illinois Bankers Association v. Raoul 
challenging the IFPA, “National banks play a vital role in processing credit and debit 



 
 

transactions, which are essential to the functioning of the Nation’s economy.” These banks 
represent a vital conduit in the conduct of commerce across the United States. The IFPA 
disrupts that conduct.  

The Constitution gives Congress the power “to regulate commerce…across the several 
states.” It exercised that power in the National Bank Act. Your preemption of the IFPA is 
therefore clearly justified under the Commerce Clause as well. 

We commend you for your actions and support their issuance. 

Sincerely, 

Iain Murray 
Vice President 
Competitive Enterprise Institute 

James L. Martin 
Founder/Chairman 
60 Plus Association 

David M. Ozgo 
President 
Advocacy Analytics LLC 

Jason Heffley 
State Director 
AFP-IL 

Lisa B. Nelson 
CEO 
ALEC 

Saulius “Saul” Anuzis 
President 
American Association of Senior Citizens 

Phil Kerpen 
President 
American Commitment 

Grover Norquist 
President 
Americans for Tax Reform 

Ryan Ellis 
President 
Center for a Free Economy 

Daniel J. Mitchell 
President 
Center for Freedom and Prosperity 

Jeffrey Mazzella 
President 
Center for Individual Freedom 

Matthew Kandrach 
President  
Consumer Action for a Strong Economy 

George Landrith 
President 
Frontiers of Freedom 

Andrew Langer 
President 
Institute for Liberty 

Tom Giovanetti 
President 
Institute for Policy Innovation (IPI) 

Doug Wheeler 
Director, George Gibbs Center for 
Economic Prosperity 
The James Madison Institute 



 
 

Charles Sauer 
President 
Market Institute 

Brandon Arnold 
Executive Vice President 
National Taxpayers Union 

Daniel J. Erspamer 
CEO 
Pelican Institute for Public Policy 

Caroline Melear 
Resident Fellow, Finance, Insurance, and 
Trade 
R Street Institute 

Paul Gessing 
President 
Rio Grande Foundation 

Karen Kerrigan 
President & CEO 
Small Business & Entrepreneurship 
Council 

Patrick M. Brenner  
President and CEO 
Southwest Public Policy Institute 

Ross Marchand 
Executive Director  
Taxpayers Protection Alliance

 


