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 By Christi M. Smith 

 Early diversion reduces the collateral consequences of system 
involvement that present barriers to remaining law abiding.

Introduction
Across the na琀椀on, jails and prisons are primarily occupied by individuals experiencing 
mental health condi琀椀ons, substance-related issues and housing and employment 
instability.1  The deins琀椀tu琀椀onaliza琀椀on of mental health asylums in the 1950s and 1960s 
resulted in American jails and prisons becoming the de facto treatment facili琀椀es for the 
mentally ill.2  The overrepresenta琀椀on of individuals with these issues has overwhelmed 
the criminal jus琀椀ce system for decades, which prompted the federal government and 
private organiza琀椀ons to fund the Criminal Jus琀椀ce/Mental Health Consensus Project two 
decades ago. This mul琀椀system collabora琀椀on among criminal jus琀椀ce, mental health and 
policy professions sought several outcomes: 

De昀椀ne the measures that state legislators, law enforcement o昀케cials, prosecutors, defense 
a琀琀orneys, judges, correc琀椀ons administrators, community correc琀椀ons o昀케cials, and vic琀椀m 
advocates, mental health advocates, consumers, state mental health directors, and 
community-based providers agree will improve the response to people with mental illness 
who are in contact (or at high risk of involvement) with the criminal jus琀椀ce system.3  

Despite this interagency e昀昀ort and its resul琀椀ng 2002 report, the problem persists. 
The consensus is that jails and prisons are a costly, ine昀昀ec琀椀ve interven琀椀on that may 
exacerbate nega琀椀ve social condi琀椀ons.4  Available evidence indicates that police-led 
de昀氀ec琀椀on, which empowers police o昀케cers to use their discre琀椀on to refer individuals 
to the appropriate rehabilita琀椀ve and social service systems instead of arrest, is a 
less expensive, more e昀昀ec琀椀ve interven琀椀on for nonviolent people whose alleged law 
viola琀椀ons stem primarily from social-service issues.5  Diversion is also supported by the 
Interna琀椀onal Associa琀椀on of Chiefs of Police and is currently in use at approximately 850 
sites across the country.6  

Police leaders a琀琀emp琀椀ng to incorporate data-driven strategies and best prac琀椀ces into 
their departments are likely to encounter pushback from the rank and 昀椀le because 
de昀氀ec琀椀on from the criminal jus琀椀ce system tends to be inconsistent with tradi琀椀onal 
recruitment messaging, training approaches and police prac琀椀ces. Police culture, o昀琀en 
characterized by an “us versus them” mentality, skep琀椀cism and distrust of outsiders, is 
di昀케cult, though not impossible, to change.7  In order for law enforcement o昀케cers and 
agencies to move toward de昀氀ec琀椀on and away from the historic reliance on arrest for 
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law viola琀椀ons stemming from social-service issues, leadership must commit to the new 
model. For this e昀昀ort to be successful, the e昀케cacy and value of the approach must be 
woven into daily police prac琀椀ces; o昀케cers have to be trained di昀昀erently and collabora琀椀ve 
partnerships with the appropriate community-based resources need to be established. In 
addi琀椀on, de昀氀ec琀椀on can only work to the degree that robust resources are available for 
diversion in lieu of arrest and incarcera琀椀on. 

In this paper, we present the typical characteris琀椀cs of police cultures, explain the concept 
of de昀氀ec琀椀on and ar琀椀culate how law enforcement leaders can cul琀椀vate organiza琀椀onal 
cultures that support police-led, pre-arrest diversion.   

Characteristics and Explanations of Police Cultures
Police o昀케cers and the departments they represent, like other professions, have nuanced 
traits that are o昀琀en generalized to the larger majority. Although individual o昀케cers 
and departments may vary, the pervasiveness and rigidity of law-enforcement-speci昀椀c 
a琀�tudes and values that di昀昀er greatly from those of the general popula琀椀on have been 
studied for decades.8   

One seminal work argued that understanding police subcultures and their origins is a 
crucial element in understanding police a琀�tudes and behaviors.9  This piece stated that 
police characterize “the public as hos琀椀le, not to be trusted, and poten琀椀ally violent; this 
outlook requires secrecy, mutual support, and unity on the part of the police.”10  Another 

expert on policing subcultures asserted that the characteris琀椀c traits of o昀케cers include 
“skep琀椀cism, cynicism and mistrust of outsiders.”11  

O昀케cers come to the profession with a wide variety of personal perspec琀椀ves, some 
of which already align with views expressed above. Others, as cadets, develop these 
perspec琀椀ves during the socializa琀椀on process of the police academy and through their 
ongoing professional experiences.12  Regardless of the origins of the police culture, 
scholars generally agree that these characteris琀椀cs isolate o昀케cers from the external world 
and job stressors and that the solidarity can provide the support needed for o昀케cers to 
con琀椀nue in a stressful and dangerous occupa琀椀on.13  

In addi琀椀on to solidarity, there are other quali琀椀es that assist o昀케cers in carrying out 
job du琀椀es in di昀케cult circumstances. These include a sense of camaraderie, loyalty, 
teamwork, support and sacri昀椀ce.14  More recent research seeks to emphasize and expand 
upon a short list of posi琀椀ve a琀琀ributes that are bene昀椀cial for contemporary police work 
and that reduce o昀케cer stress while increasing o昀케cer engagement in the community. 
Examples include taking ini琀椀a琀椀ve, having a sense of ethics, being adaptable and even-
tempered, and demonstra琀椀ng good verbal and nonverbal communica琀椀on skills.15  

These newer e昀昀orts follow decades of study examining the ways in which police culture 
predisposes law enforcement to nega琀椀ve interac琀椀ons with the ci琀椀zens they serve and 
exposes them to dispropor琀椀onately high rates of divorce, substance abuse and suicide. 
A 2018 study found that police o昀케cers had a higher risk of suicide than any other 
profession and that the rate of o昀케cer death by suicide was more than triple that of 
o昀케cers fatally injured in the line of duty.16  Thus, priori琀椀zing o昀케cer engagement and 
developing posi琀椀ve quali琀椀es are not only life-saving for o昀케cers and the communi琀椀es 
they serve, but may also ul琀椀mately reduce outsider distrust to the extent needed to 
facilitate police de昀氀ec琀椀on. 

Rou琀椀ne interac琀椀ons with the community tend to be in昀氀uenced by the style of policing 
adopted by execu琀椀ve leadership and by the manner in which administrators train and 
supervise patrol o昀케cers. In the preeminent study on police behavior, three primary styles 
of policing were iden琀椀昀椀ed. These included the watchman style, in which o昀케cers have a 
great deal of discre琀椀on in how they address poten琀椀al law viola琀椀ons; the service style, in 
which o昀케cers view themselves as providing a service for their communi琀椀es, preferring 
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to use informal strategies instead of arrest; and the legalis琀椀c style, in which o昀케cers are 
enforcers of the law, requiring them to make arrests in response to legal viola琀椀ons.17  

Police o昀케cers may come to the profession with a preferred style of policing, but, 
ul琀椀mately, the preferred style of the supervising o昀케cer is typically transmi琀琀ed via the 
training and supervision process. The Na琀椀onal Ins琀椀tute of Jus琀椀ce found that patrol 
o昀케cer behavior is heavily in昀氀uenced by the style and quality of 昀椀eld supervision 
they receive.18  Ac琀椀ve supervision, characterized by leading by example and heavy 
involvement in 昀椀eld training, was the most in昀氀uen琀椀al factor on patrol o昀케cer behavior, 
for be琀琀er or for worse.19  For example, patrol o昀케cers with ac琀椀ve supervisors were twice 
as likely as their counterparts to use force against suspects, and ac琀椀ve supervisors were 
also more likely to use force than those with other styles of supervision.20 

It is not di昀케cult to understand what a monumental task it can be for police leaders  
to shi昀琀 their departments to de昀氀ec琀椀on prac琀椀ces. Police execu琀椀ves who aspire to adopt 
such policies and prac琀椀ces will need to though琀昀ully and thoroughly consider all of the 
above factors when determining the viability of this approach for their departments.   

De昀氀ection: Police-Led, Pre-Arrest Diversion
The no琀椀on that alleged law viola琀椀ons could be handled di昀昀erently from the tradi琀椀onal 
processes of arrest, prosecu琀椀on, convic琀椀on and incarcera琀椀on is not a new one. A 
variety of strategies to address law viola琀椀ons that arise from mental health issues, 
substance abuse, homelessness or poverty have been used for the past several 
decades. Because the underlying cause of many crimes stems from these struggles, 
and considering that incarcera琀椀on might exacerbate the underlying symptoms and 
circumstances, programs to de昀氀ect and divert individuals—at the front end of the 
judicial process—have been developed.21  

Diversion ini琀椀a琀椀ves hold individuals accountable, while priori琀椀zing treatment and 
rehabilita琀椀on over convic琀椀on and incarcera琀椀on. Successful program par琀椀cipants 
typically have their charges withdrawn or dismissed, which reduces the collateral 
consequences of a convic琀椀on one would otherwise experience.22  This approach 
bene昀椀ts the individual, saves the criminal jus琀椀ce system money and enhances public 
safety because program par琀椀cipants have a lower rate of re-o昀昀ending than their 
counterparts with tradi琀椀onal case processing.23  

De昀氀ec琀椀on can be facilitated via state statute, or it can be established by departmental 
policy. Owing to the growing interest in police-led diversion and the body of research 
that supports the e昀케cacy of this approach, there has been a substan琀椀al increase in 
proposed legisla琀椀on ar琀椀cula琀椀ng the appropriate condi琀椀ons that warrant de昀氀ec琀椀on. 
According to the Legisla琀椀ve Analysis and Public Policy Associa琀椀on, as of June 2021, 25 
states and the District of Columbia had some form of a de昀氀ec琀椀on law in place.24  Some 
states enacted legisla琀椀on direc琀椀ng their municipal police departments to establish 
a commission to study the poten琀椀al impact of implemen琀椀ng a de昀氀ec琀椀on program, 
and other states that did not have de昀氀ec琀椀on laws in place chose to address funding 
for poten琀椀al programs.25  De昀氀ec琀椀on does not require legisla琀椀on, but o昀케cers might 
appreciate the clarity that laws can provide in de昀椀ning the appropriate condi琀椀ons for 
de昀氀ec琀椀on and the liability provisions that protect o昀케cers who are ac琀椀ng in good faith.26 

Though speci昀椀c programs may designate di昀昀erent 琀椀tles, eligibility criteria, target 
popula琀椀ons or opera琀椀ng procedures, 昀椀ve general types of de昀氀ec琀椀on or diversion are in 
use: pre-police-encounter, community-based, or civilian-ini琀椀ated diversion; pre-arrest 
or police-led de昀氀ec琀椀on; pre-charge or prosecutor-led diversion; pre-trial or judge-led 
diversion; and alterna琀椀ves to incarcera琀椀on.27  At their core, each e昀昀ort a琀琀empts to 
relieve the burden on the criminal jus琀椀ce system and seeks to minimize the extent 
to which a person is immersed in the judicial system, recognizing the s琀椀gma and 
deleterious impacts of formal case processing.28  

According to the Legisla琀椀ve Analysis 
and Public Policy Associa琀椀on, as of 
June 2021, 25 states and the District 
of Columbia had some form of a 
de昀氀ec琀椀on law in place.



www.rstreet.org—4R Street Shorts—When Arrest Isn’t Best: Crea琀椀ng A Culture of Police-Led, Pre-Arrest Diversion

R Street Shorts

No. 118

September 2022

When Arrest Isn’t Best: Creating A Culture 

of Police-Led, Pre-Arrest Diversion

Amid sta昀케ng shortages, court backlogs and the need to priori琀椀ze police resources 
for more serious and violent crime, conserva琀椀ve jurisdic琀椀ons are increasingly using 
police de昀氀ec琀椀on. Their e昀昀orts are reducing recidivism by a琀琀aching individuals to 
the appropriate services, and this approach also helps repair police-community 
rela琀椀onships.29  Empowering police o昀케cers to use their discre琀椀on to refer individuals to 
the services they need, rather than arres琀椀ng them, is a more e昀昀ec琀椀ve interven琀椀on, as 
evidenced by the systema琀椀c review and exis琀椀ng body of knowledge on de昀氀ec琀椀on and 
diversion.30   

Creating A Culture of De昀氀ection 
As ar琀椀culated above, changing police culture is extremely di昀케cult. In fact, in 2020, one 
expert argued that transforma琀椀onal change, which is the type of change needed to 
create a culture of de昀氀ec琀椀on, is one of the most di昀케cult challenges police execu琀椀ves 
would face during their career.31  Another researcher also argued that “a combina琀椀on of 
strong and consistent leadership, poli琀椀cal commitment and external pressure is needed 
to overcome the o昀琀en powerful internal resistance to change.”32  Similarly, others assert 
that the status quo is no longer tenable and that to really transform the organiza琀椀onal 
culture, leadership must be deliberate and persistent in roo琀椀ng out old standards and 
behaviors in lieu of new expecta琀椀ons that are aligned with the vision and mission of 
the department.33  As one expert noted, “[i]t is impera琀椀ve that the new norms are the 
reference point upon which all daily decisions, ac琀椀ons, and behaviors originate, and they 
must be exempli昀椀ed by the leaders.”34 

O昀케cers who come the profession and who are socialized to have a more posi琀椀ve outlook 
on their rela琀椀onship with the communi琀椀es they serve would likely be less resistant to 
model policies that allow o昀케cers to use their discre琀椀on to de昀氀ect ci琀椀zens from the 
tradi琀椀onal judicial process. Similarly, o昀케cers and organiza琀椀ons that priori琀椀ze a service 
style of policing and leaders who ac琀椀vely train patrol o昀케cers on the importance of 
de昀氀ec琀椀on would also be more apt to adopt de昀氀ec琀椀on prac琀椀ces. But the dynamics of 
each police department will ul琀椀mately inform how easy or how arduous it would be to 
shi昀琀 rou琀椀ne responses to social-service law viola琀椀ons away from arrest toward police-led 
diversion.

Another challenge to crea琀椀ng a culture of police-led diversion is the rela琀椀ve lack of 
training that o昀케cers receive in mental and behavioral health interven琀椀ons, which makes 
it di昀케cult for o昀케cers to con昀椀dently iden琀椀fy individuals who would be appropriate 
candidates for de昀氀ec琀椀on. Despite overwhelming evidence that the vast amount of police 
work entails report wri琀椀ng, neighborhood patrol details and responding to noncriminal 
calls, police are rou琀椀nely trained as pseudo-military members, embracing a culture of 
warriorship, with an emphasis on 昀椀rearms, tac琀椀cal skills and combat.35  

Rather than expec琀椀ng law enforcement o昀케cers with typical training to respond as social 
workers, o昀케cers should be appropriately trained to iden琀椀fy scenarios in which ci琀椀zens 
can be de昀氀ected away from tradi琀椀onal legal processes and where de-escala琀椀on could 
result in signi昀椀cant social bene昀椀t. To address training de昀椀ciencies and in response to 
recent concerns over the violent outcomes of police interac琀椀ons with people in crisis, 
the Crisis Interven琀椀on Team (CIT) specialized training model has been deployed in police 
departments across the country.36  In the only exis琀椀ng study of the impact of CIT training 
on o昀케cer a琀�tudes and behaviors, researchers found that “CIT-trained o昀케cers had more 
posi琀椀ve a琀�tudes toward facilita琀椀ng mental health referrals, greater subjec琀椀ve norms 
for doing so and higher percep琀椀ons of control for making referrals.”37   Other scholars 
reiterate the need for ini琀椀al and ongoing training to change the culture of policing in 
favor of de昀氀ec琀椀on.38 

Lastly, collabora琀椀ve partnerships between police, behavioral health and other social 
service providers are cri琀椀cal to fostering a shi昀琀 from tradi琀椀onal police responses to 
de昀氀ec琀椀on. These organiza琀椀ons are—by design, exper琀椀se and training—be琀琀er equipped 
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to address homelessness, poverty, mental health issues and substance misuse as well 
as provide other social services.39  Partnering with community-based service providers 
relieves the burden on law enforcement in handling the repeated nuisance o昀昀enses 
that stem from unaddressed social issues.40  This allows police o昀케cers to focus on more 
serious crime.  

Conclusion 
Police have come under intense scru琀椀ny for their overly harsh response to mental 
health crises, low-level drug o昀昀enses and other public disorder law viola琀椀ons that result 
in use-of-force issues and lethal violence. While it is not di昀케cult to 昀椀nd evidence of 
horri昀椀c, even deadly, police mistakes or use-of-force issues, these interac琀椀ons do not 
accurately re昀氀ect the profession as a whole—nor do these violent interac琀椀ons typify 
law enforcement calls for service. A review of millions of 911 calls indicates that police 
rarely receive calls for service for serious crimes in progress and that most calls are for 
nonemergencies, requests for informa琀椀on and reports of nuisance events.41  Only two 
percent of these calls for service result in the use of force or the threat of force.42  Police 
overwhelmingly spend their 琀椀me responding to noncriminal ma琀琀ers, tra昀케c incidents and 
low-level crime.43  

An es琀椀mated 20 percent of police calls are for acute mental health or substance use crisis 
situa琀椀ons, which law enforcement are only minimally trained to handle.44  The available 
evidence regarding calls for service and the expecta琀椀ons placed upon the police to 
respond to social service calls is inconsistent with roles for which they are recruited and 
trained, which sets o昀케cers up for public cri琀椀que when a scene is mismanaged. This only 
reinforces the “us versus them” mentality and strengthens exis琀椀ng police subcultures 
that hold nega琀椀ve views of the public. 

In order to restore police-community rela琀椀onships and enhance public safety for 
everyone, police departments and state legisla琀椀on are increasingly seeking to implement 
or expand police-led diversion programs. The research on this clear:  Early diversion 
reduces the collateral consequences of system involvement that present barriers 
to remaining law abiding.45  Diversion also reduces the number of days a person is 
incarcerated, which saves valuable tax-payer dollars and improves overall quality of life 
for the individual.46 

Crea琀椀ng a culture of police-led de昀氀ec琀椀on is challenging but achievable. Arming 
police o昀케cers with addi琀椀onal tools to handle the myriad calls for service they receive 
in contemporary society is bene昀椀cial for o昀케cers and the communi琀椀es they serve. 
Leadership must diligently prepare their o昀케cers for this change in culture, policy and 
prac琀椀ce by inves琀椀ng in robust recruitment and training, partnering with appropriate 
stakeholders and consistently demonstra琀椀ng the e昀케cacy of handling social-service 
related law viola琀椀ons with the available alterna琀椀ves to arrest. 
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