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Senate Judicial Proceedings Committee
Chairman and members of the committee,

My name is Jesse Kelley, and | am the government affairs manager for Criminal Justice & Civil Liberties at
the R Street Institute, which is a nonprofit, center-right public policy research organization. Our mission
is to engage in policy research and outreach to promote free markets and limited, effective government.
As part of this mission, our Criminal Justice and Civil Liberties team focuses on evaluating policies related
to the criminal and juvenile justice systems as well as ways of effectively reintegrating the formerly
incarcerated into society. Therefore, SB 314 is of special interest to us.

Each year, hundreds of Maryland youth are automatically charged as if they were adults in the criminal
justice system.! Increasing privacy for those youth who are automatically placed in the adult system by
requiring a “shield” from media publications prior to their transfer hearing is a critical step toward
protecting young people from the stain of a publicized criminal arrest.

In fiscal year 2019 alone, more than 300 youth were transferred back to the youth system.? Those young
people’s names and criminal charges were not protected during the period of time they were housed in
the adult system, and that is a real problem.

It is impossible to “unring the bell” for those minors whose mugshot and arrest information has been
publicly shared. The internet will forever remember and keep a record of them, creating a huge barrier
for youth attempting to reestablish their lives after involvement with the justice system—and an extra
barrier for those young people who are then transferred back into the juvenile court system. The
juvenile system protects such information from being released publicly, but youth transferred from the
adult system often find these protections are null and void due to the public nature of their original
charges. As commented by Michael Pinard, professor and director of the Clinical Law Program at the
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University of Maryland’s Francis King Carey School of Law, this can lead to phenomena in which an
arrest record tarnishes a person’s future opportunities by “confirm[ing] a stereotype about an applicant
based on race and socioeconomic status.”® Indeed, research has shown that criminal records have a
deleterious impact on employment.*

Unfortunately, the bigger problem with Maryland’s “transfer” system is that it allows for a child to be
automatically charged as an adult. Charging kids as adults is not an effective mechanism to enhance
public safety.> Rather than increasing accountability or deterring crime, it can harm children and hinder
rehabilitation.® Minors in the adult system are at risk of victimization and solitary confinement, and are
less able to access needed age-appropriate services.” Furthermore, an adult criminal record can
permanently hurt a youth’s odds of accessing education, housing and employment. For these reasons,
we believe it is in the best interest of youth to be first charged and housed in the juvenile system, with
later allowance for a juvenile court judge to determine whether or not that young person has breached
a threshold and should be tried as an adult.

Until current transfer and statutory exclusion laws are changed, we would ask that you advance SB 314
as a step toward reforming Maryland’s juvenile justice system and protecting vulnerable youth from
violations of privacy in the form of internet-accessible arrest records.

Thank you for your time,
Jesse Kelley, Esq.
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