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INTRODUCTION

One of the most commonly advanced congressional reform
ideas is to limit by constitutional amendment the number of
terms members can serve. As evidence, term limits have been
introduced in nearly every Congress going back to 1943. They
are an evergreen reform, and supporters argue that imposing
them would be the best way to minimize corruption and the
influence of special interests in Washington.

Yet despite their popular support and seemingly clear logic,
the implementation of term limits would do little to com-
bat monied interests in Congress, and instead would ham-
per Congress’s ability to do its job as a co-equal branch of
government. In fact, term limits would exacerbate some of
the very problems their adoption is intended to rectify. For
example, decades of political science and public adminis-
tration research shows that term limits do not increase the
diversity or ambitions of elected officials serving in gov-
ernment, nor do they decrease reliance on special interest
groups or big money donors. In light of this, term limits are
adraconian measure that effectively force out supported and
experienced legislators in an attempt to limit the corrosive
impacts of separate political concerns, such as gerryman-
dered districts or the role of money in politics.

THE LOGIC OF TERM LIMITS

Itis understandable that the idea of term limits is supported
by arecord-high 75 percent of the public.2 Only 20 percent of
Americans approve of the way Congress is handling its job.?
Voters feel unheard by the officials they chose to be their
voice and drowned out by the monied special interests and
‘swampy’ ways of doing business that are common in Wash-
ington. Put simply, they feel unrepresented by their repre-
sentatives.

1t follows then that if we limit the number of terms a mem-
ber can serve, perhaps we can stem the corruptive tenden-
cies that are assumed to inevitably creep into even the most
well-intentioned lawmakers. At the very least, we can kick
out unpopular, possibly corrupt members who have made a
career out of being elected. In short, term limit proponents
suggest that adding such an amendment will force represen-
tatives to do their jobs more honestly. In summary, propo-
nents of term limits argue that their implementation would
accomplish two primary objectives:

Eliminate career politicians who, by virtue of their safe
reelections, have little incentive to remain responsive to
their constituents.* Term limits, advocates suggest, would
increase diversity in Congress and return it to the ‘citizen
legislature’ envisioned by the framers rather than the current
model dominated by rich elites.’

Decrease member reliance on special interest groups and big
money donors, since lawmakers would feel less compelled to
court their support to remain in office.

THE DOWNSIDES OF TERM LIMITS

Because term limits have never existed at the federal level,
we must turn to state-level experiences in order to anticipate
their consequences for Congress. And on this account, the
past several decades of political science and public adminis-
tration research are clear: The hypothetical upshots of term
limits have not been realized. In fact, the measure has often
worsened the very issues it intends to address.

In terms of the composition of candidates, multiple studies—
including two that survey state legislators in all 50 states—
dispel the prediction that term limits will increase the diver-
sity of candidates or representatives. When comparing the
makeup of legislatures in term-limited and non-term-limited
states, researchers found no meaningful differences across a
host of variables, including occupation, family income, age,
race, ethnicity, religious affiliation or candidate ideology.” In
fact, the authors concluded that: “Despite all the speculation
about term limits producing a new breed of legislator, our
results show that not much change in the composition of
legislatures can be attributed to the reform.”®
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While there is some support for the prediction that term-
limited legislators spend less time on reelection-related
activities like fundraising, these effects are typically found
only during a legislator’s last term. Prior to the final cycle,
legislators in term-limited states spend similar amounts of
time on reelection behaviors like dialing for dollars.” Addi-
tionally, term-limited legislators reveal equally strong ambi-
tions to remain in elected office in other capacities—a finding
at odds with the assumption that term limits would produce
lawmakers with greater willingness to return to private life
after serving in Congress."°

The revolving door from Congress to lobbying shops is not
likely to slow either. Many lawmakers forced out of the
chamber will want to cash in on their experience and con-
nections instead of letting them go to waste. A better return
on the public’s investment would be to allow that earned
experience to stay in Congress, where the people have the
final say in reelection, rather than to let it be used to peddle
special interests with far less accountability.

More important, however, is the consistent finding that once
the electoral connection is severed, term-limited legislators
are actually less—not more—concerned with the needs of
their constituents and individual districts." In fact, term-lim-
ited lawmakers spend less time personally keeping in touch
with their constituents, engage in less constituent casework
and exert less energy to secure projects for their districts.”?

Moreover, researchers have found that once lawmakers lose
reelection motivation, they become more concerned with
their personal policy positions and less concerned with
the needs of those who elected them. This effect has been
labeled a “Burkean shift,” where members turn away from
the interests of their constituencies to favor their own per-
sonal beliefs.”

Term limits have also been shown to decrease lawmakers’
efforts to develop and advance policies, reduce their will-
ingness to show up for roll-call votes,** and discourage cre-
ation of the bipartisan coalitions and relationships within the
chamber that are often desired by term limit supporters.'s
Contrary to public opinion, maintaining a strong election
incentive encourages lawmakers to act on their constituents’
behalf. When that incentive is eliminated, lawmakers are less
motivated to keep the needs and wants of their constituents
at the forefront of their minds, and tend to increase spending
and borrowing levels since they cannot be punished elector-
ally for their actions.!

Furthermore, using qualitative and quantitative data, stud-
ies consistently show that once term limits are adopted at
the state level, lawmakers are more likely to defer to actors
outside of the chamber, including lobbyists, bureaucrats and
governors or state executives. One study, for example, inter-

viewed lobbyists specifically and ultimately found a “strong
consensus among these lobbyists that term limits have
caused the state political influence structure to shift away
from the legislature and toward the governor, administrative
agencies, and interest groups.””

This turning outward is understandable. Legislators are
incredibly time constrained and are responsible for resolv-
ing an endless catalog of pressing problems. Because they are
pulled in so many different directions, lawmakers and their
staffs do not have the informational capacity to maintain
expertise on all of the proposals on which they will vote."®
Thus, they turn to sources such as well-resourced lobby-
ing shops and executive agencies staffed with long-serving
bureaucrats who maintain in-house expertise through spe-
cialized experience. In either case, the legislature and indi-
vidual lawmakers thereby become dependent on outsiders
for information and policy alternatives that often come with
partisan agendas.

In addition to increased deference, mandating lawmakers to
vacate their positions has been strongly linked to decreas-
es in legislatures’ capacities to execute their primary func-
tions. States with term limits—whether because of a dearth
of experience or willingness on behalf of their lawmakers—
have been shown to conduct less effective oversight,”® accept
governor initiatives more willingly and less frequently con-
struct complex policy solutions within the legislature.?

THE PRESIDENTIAL DIFFERENCE

As support for the necessity of congressional term limits,
proponents often point to the ratification of the Constitu-
tion’s 22" amendment, which limits the president of the
United States to two terms. But there are several vital dif-
ferences between the president and members of Congress
that make the comparison faulty. Most notably, the president
is the single most powerful figure in government and holds
immense military, legislative and economic unitary power.

Presidents, particularly when acting as Commander-in-
Chief, issue military directives that are legally required to
be followed; they have sweeping authority to fill thousands
of positions in government, including lifetime service on fed-
eral courts; federal agency heads are expected to serve at the
pleasure of the president and work to implement his or her
preferred policies; and presidents are able to issue executive
orders that effectively implement or change federal policies
without congressional input or involvement. As only one of
435 members in the House of Representatives or 100 mem-
bers in the Senate, no individual member of Congress holds
equivalent authority.
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CONCLUSION

Put simply, term limits have proven to be a brain drain on
legislatures. Policymaking is a hard job and an often thank-
less one at that. There are very few easy, clear-cut decisions
in Congress, and policy alternatives are often fraught with
unintended consequences that surface long after initial
votes. Experience and effectiveness are entwined, a correla-
tion scholars have labeled the ‘competency effect.?* Experi-
enced legislators therefore should be welcomed rather than
ushered away from the institution where they can do the
most good.

Moreover, new members of Congress face an unbeliev-
ably steep learning curve. The institution operates under
a complex set of procedures, rules and precedents. These
are learned on the job. When legislatures are full of inexpe-
rienced lawmakers, special interests and executives fill the
informational void and overpower elected representatives.
Ultimately, the public suffers.

Finally, term limits deprive voters of the fundamental right
to choose their representatives. The measure automatically
kicks out lawmakers without regard for their effectiveness
or constituent support. If voters feel unheard or poorly rep-
resented by their elected officials, the mechanism is there to
remove them. Neither Congress’s job performance nor the
public’s dissatisfaction with its work will be improved by
automatically forcing out duly elected, experienced mem-
bers. In fact, the effects of term limits are more likely to harm
the institution than help it.

We live in an increasingly complex world, one in which our
lawmakers are responsible for developing solutions to intri-
cate societal problems while appropriating and overseeing a
federal budget of $4.1 trillion. Even the most seasoned, expe-
rienced lawmakers struggle to craft effective policies and
often cannot fully anticipate the unintended consequences of
each vote they take. Still, we need our most effective lawmak-
ers to stay in Congress or we run the risk of actually decreas-
ing the legislature’s capacity to do its job in our system of
government. Ultimately, voters hold the power to elect or
remove their representatives, and that power should remain
in their hands.
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