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INTRODUCTION

common complaint of congressional observers—both

those inside and outside the Beltway—is that law-

makers do not spend a whole lot of time on Capitol

Hill doing the people’s business.! For reference, dur-
ing 2016, the second year of the 114" Congress, the House
was in session for 131 days and the Senate for 165.2

The typical congressional schedule finds members in leg-
islative session beginning Tuesday morning and returning
to their districts or states Thursday evening for constitu-
ent-related work. Members also have district work periods
throughout the year, including the entire month of August,
during which they remain in their home states. Many peo-
ple—even members themselves—argue that such a schedule
simply does not allow enough time to legislate effectively.

Accordingly, many are calling on legislators to institute man-
datory five-day workweeks. In fact, House members from
both sides of the aisle have proposed mandating members of

Congress to spend Monday-Friday in Washington. In 2014,
Rep. David Jolly, R-Fla., lobbied for a change in the House
rules to require lawmakers to commit to 40-hour workweeks
in D.C.2 The following year, Rep. Scott Peters, D-Calif., intro-
duced a bill* that called for a similar change.’

Proponents of the five-day congressional workweek insist
that this mandate would result in both increased productiv-
ity and increased bipartisanship, since members can get to
know each other better within each chamber. The most com-
mon proposal calls for members to spend three consecutive
weeks in Washington, followed by one week in their districts
or states for constituent matters. °

IS CONGRESS REALLY SPENDING LESS TIME IN
D.C.?

Arguments in favor of the five-day workweek imply there
is a problem that did not exist before: namely, that mem-
bers used to spend more time in Washington and less time in
their states and districts. However, data suggest the amount
of actual time members spend in Washington has been fairly
consistent for more than four decades.

Figure 1 shows that, while there have been small fluctua-
tions, the number of hours the House and Senate have spent
in session has held steady—a little below and a little above
2,000 hours, respectively—since the early 1970s.® To get a
more accurate measure of time actually spent in session, we
use the number of hours rather than days. This is because a
“legislative day” can range from 15 minutes to a record-long
54 hours.’ Fitted trend lines (dotted orange and blue) actu-
ally show almost no long-term change in the amount of time
either chamber spends in Washington.

THE PRODUCTIVITY QUESTION

This leads naturally to the question of legislative productivi-
ty. If Congress is in Washington for roughly the same amount
of time, are they simply getting less done than they used to?
Measuring productivity with any level of exactitude is diffi-
cult. For example, the raw number of bills passed per-session
includes a fluctuating number of “ceremonial” bills, such as
those that designate post office names. The Congressional
Bills Project helpfully categorizes all bills in both chambers
by importance.’® For our purposes, we have included only
those bills designated as “important”—nonceremonial bills,
in our analysis—as they are harder to generate coalitions for
passage and thus provide a better measure of Congress’ abil-
ity to legislate.

So, how does congressional productivity track with the
amount of time lawmakers spend in Washington? In recent
years, not all that closely.
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FIGURE I: HOURS-IN-SESSION PER YEAR, HOUSE VERSUS SENATE
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FIGURE 2: LEGISLATIVE PRODUCTIVITY VERSUS HOURS SPENT IN WASHINGTON
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FIGURE 3: INDEX OF TWO-PARTY COMPETITION FOR CONTROL OF CONGRESS*
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FIGURE 2.I. Index of two-party competition for control of US governing institutions,

1861-20I6

The index is the average of the Democratic Party’s share of the national two-party presi-
dential vote, its share of House seats, and its share of Senate seats. Fifty is subtracted from

the average to differentiate Democratic and Republican majorities.

AsinFigure 1, the orange line in Figure 2 plots the combined
number of hours both chambers spent in session for every
Congress since 1973. Also included in blue is the time-series
of the number of important bills passed by both chambers—
our measure of Congress’ legislative productivity. The trend
lines show that, while the number of actual work hours in
Washington has stayed consistent over the last 40 years,
productivity is only about a third of what it was in the early
1970s.

However, despite the fact that productivity in Congress is
clearly trending downward, there does not appear to be
much support for the argument that restructuring their
workweek would solve the problem. After all, members are
not spending less time in Washington than they used to, both
chambers are simply less productive in terms of passing sub-
stantive legislation. This, of course, prompts us to question
why Congress’ productivity is declining, even as they spend
roughly the same amount of time in D.C. as their predeces-
sors.

ALTERNATIVE EXPLANATIONS FOR DECREASING
PRODUCTIVITY

Explanations for the decrease in productivity, as well as for
that of bipartisanship in the lawmaking process, are more
likely the product of factors other than time spent in the cap-
ital. Accordingly, we propose two alternatives that explain
the decrease in the passage of important legislation in Con-

gress:

1. Parties have adopted a more confrontational style of
politics since majority status in Congress has been

in play. This has resulted in incentives for parties to
obstruct rather than legislate.

2. A decrease in the number of staff that work with
members to draft and pass legislation effectively lim-
its members’ abilities to do so.

Shifting from policy to political goals

One factor that may explain the decreased productivity we
have observed is various changes in how the parties con-
duct elections and compete with each other, which have far-
reaching implications for policymaking in Congress.

In her landmark works, Frances Lee of the University of
Maryland explains why members might be less focused on
policy than politics." Before the 1980s, Republicans in Con-
gress perpetually occupied the minority. Because achieving
the majority in either chamber was unlikely, they were forced
to cooperate and compromise with Democrats to ensure
Republican policy views were represented. Since the 1980s,
however, majority status in Congress has become much more
uncertain and competitive. This has necessitated a strategic
shift away from crafting policy and toward partisan politics.

Figure 3 shows that majority status in Congress has recently
flipped between the parties far more frequently than in the
past, and the size of majorities are comparatively small. Both
of these conditions have helped to produce the confronta-
tional partisan politics of today. With chamber majorities
constantly in play, the goal of the minority is to portray the
majority party as incompetent, in order to provide voters a
strong case for the minority to retake control of the chamber.
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FIGURE 4: LEGISLATIVE PRODUCTIVITY VERSUS TOTAL D.C. STAFF
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Thus, legislative obstruction has become more strategically
advantageous, not just a means to prevent policies a particu-
lar party does not like, but as a way to win elections. In view
of this, as Lee argues, the dynamics of gridlock and discord
in the legislative branch are caused not solely by ideological
gaps and disagreements with respect to policy, but also by
competitive, team-based partisanship unrelated to the busi-
ness of legislating.

What these data-driven theories suggest is that a greater pro-
portion of members’ time is being dedicated to largely sym-
bolic wins leading up to elections, or to legislative obstruc-
tion. Arguments on Capitol Hill are therefore not as much
policy arguments as political ones, which offers one compel-
ling reason why policy productivity is slowing.

DECREASE IN LEGISLATIVE CAPACITY

A second reason may be that members are not as well-
resourced as in the past. One of lawmakers’ most essential
tools to create public policy is the congressional staff that
works on their behalf. Among other duties, this bevy of leg-
islative assistants and directors are responsible for monitor-
ing policy activity, drafting legislative proposals and amend-
ments, and coordinating coalitions across member-offices

Total Mumber of DC Staff, Both Houses

= Unified Government

Sources: Congressional Bills
Project & Brookings Institution

to advance legislation. Put simply, policy staffers are the
behind-the-scenes workers that execute the vital responsi-
bilities of legislative research, creation and passage in Con-
gress.

Since the mid-1980s, however, the number of congressional
staffers has decreased. This forces lawmakers to stretch their
capacity more than in previous decades. As a point of com-
parison, in 1986, Congress employed just shy 0f 11,700 aides.
By 2015, the number had shrunk to less than 10,000; a decline
of 15 percent.”® It is important to note that congressional sup-
port agencies, such as the Congressional Research Service
(CRS) and the Government Accountability Office (GAO),
have seen even more drastic staffing cuts that further dete-
riorate Congress’ policymaking capacity.**

Figure 4 assesses the relationship between the number of
important bills passed and the number of aides working
on Capitol Hill since the 96 Congress, from 1979 to 1981.
We use Hill-based staff because, generally speaking, dis-
trict and state staff are constituent-service-oriented, while
those on the Hill are more involved in policy matters. Figure
4 reveals that the clear downward trend in the number of
important bills passed is mirrored by the falling number of
staffers based in Washington. This correlation suggests the
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decline of legislative productivity over the past 40 years can
be attributed, at least in part, to a corresponding decrease in
congressional staffing levels.

Naturally, with fewer staffing resources available to mem-
bers, policy attention has inevitably suffered. Quite simply, if
there are fewer aides available to draft and advance policies,
fewer bills will be signed into law, particularly on important
issues where passage coalitions are harder to formulate. Fur-
ther, this decline in staffing resources is compounded by fac-
tors like dramatic growths in population, the size and scope
of the federal government and the number of issues Congress
is expected to address.’

CONCLUSION

Why is Congress getting less done? The answer is more
complicated than those advocating for a five-day workweek
might assume. Increased national party competition at the
chamber level and steadily decreasing numbers of policy-
oriented staff in Washington are likely working in tandem,
along with other component causes, to shift the focus on
Capitol Hill away from policy productivity and toward par-
tisan politics.

It is possible, though not proven, that extended work peri-
ods in Washington might assist in raising the level of per-
sonal familiarity, and perhaps even a modicum of trust
among ideologically opposed members. However, the polit-
ical incentives toward a more confrontational politics and
severely limited congressional capacity may well continue
to far outweigh such potential gains. Solutions to the com-
petitiveness and staffing issues are in short supply in such a
highly partisan environment, but simply keeping members
in Washington for longer periods of time is not an effective
silver bullet.
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